AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF PATAGONIA, ARIZONA, AMENDING TOWN CODE CHAPTER 8, BUSINESS REGULATIONS, TO ADD ARTICLE 8-4, SHORT-TERM RENTALS AND VACATION RENTALS


WHEREAS, local governments may regulate short-term rentals and vacation rentals except as limited by Arizona Revised Statutes (“A.R.S.”) § 9-500.39; and

WHEREAS, the Town of Patagonia deems it necessary to adopt certain regulations regarding the use of property as a vacation rental to protect the health, safety, and welfare of the Town residents; and

WHEREAS, the Mayor and Council have considered the proposed amendment to the Town Code Chapter 8, Business Regulations adding Article 8-4, Short-Term Rentals and Vacation Rentals, and finds that it is in the best interest of the Town; and

WHEREAS, in compliance with A.R.S. § 9-499.15, new fees included in Article 8-4, Short-Term Rentals and Vacation Rentals, will be posted on the Town of Patagonia’s website for sixty (60) days.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of Patagonia, Arizona that:

SECTION 1. Town Code Article 8-4, Short-Term Rentals and Vacation Rentals, declared a public record by Resolution No. (R)23-05 and incorporated herein by this reference, is hereby adopted.

SECTION 2. All Ordinances, Resolutions, or Motions and parts of Ordinances, Resolutions or Motions of the Council in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 3. Penalties Clause.  Article 8-4 creates a civil penalty for violations thereof, up to $1,000 per month for failure to obtain and maintain a valid license, and up to $3,500 per violation of conditions of operation for the third and subsequent violations within any one year.

SECTION 4.  If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof.









PASSED AND ADOPTED by the Mayor and Town Council of the Town of Patagonia, Arizona this 28TH day of June 2023.



__________________________________
Andrea Wood, Mayor




ATTEST:



___________________________________
Ron Robinson, Town Manager/Clerk



APPROVED AS TO FORM:



_________________________________
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           ORDINANCE NO. 23-01
Michael Massee, Town Attorney
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    8 – 4 – 1 	PURPOSE

This article is adopted to protect the health, safety, and welfare of the community of the Town of Patagonia by enacting reasonable regulations for short-term rentals and vacation rentals.  These regulations are in addition to other regulations of the Town Code.

[bookmark: 8-8-2_DEFINITIONS.]   8 – 4 – 2 	DEFINITIONS

In this article, unless the context or definition in A.R.S. § 9-500.39 indicates otherwise, the following terms or phrases are defined as follows:

A. ONLINE LODGING MARKETPLACE has the same meaning prescribed in A.R.S. § 42-5076.

B. SHORT-TERM RENTAL and VACATION RENTAL are interchangeable for purposes of this article and mean any individually or collectively owned single-family or one-to-four-family house or dwelling unit, or any unit or group of units in a condominium or cooperative, that is also a transient or public lodging establishment or owner-occupied residential home offered for transient use.  “VACATION RENTAL” does not include:

1. Accommodations or property that is classified for property taxation under A.R.S. § 42-12001; or

2. ANY unit that is used for any nonresidential use, including a special event that would otherwise require a license, retail, restaurant, banquet space or other similar use.

C. TRANSACTION PRIVILEGE TAX LICENSE is the license issued by the state of Arizona pursuant to A.R.S. title 42.

D. TRANSIENT means any person who at the person’s own expense or the expense of another obtains lodging space or the use of lodging space on a daily or weekly basis, or any other basis for less than thirty consecutive days and has the same meaning as A.R.S. § 42-5070.

E. ADVERTISEMENT means any method of soliciting the use of property for vacation rental purposes. 

F. APPLICANT means the owner or owner’s designee who applies with the town for a license or renewal of a license. 

G. DAYS shall mean calendar days unless stated otherwise.  
H. DESIGNEE and AGENT are interchangeable for purposes of this article and mean any person or persons with the charge, care or control any property, dwelling unit, or portion thereof, and shall include the “Emergency Point of Contact.”  

I. EMERGENCY POINT OF CONTACT means the owner or individual designated by the owner to: 

1. Serve as the local twenty-four (24) hour emergency point of contact for the vacation rental; and 

2. Respond to complaints and emergencies relating to the vacation rental in a timely manner as required by this article. 

J. CIVIL HEARING OFFICER means the individual designated by the Town Manager to conduct hearings and make rulings related to this chapter on short-term rental license suspensions, civil violations and citations issued.  

K. LICENSING ADMINISTRATOR means the Town Manager. 

L. NEIGHBOR NOTIFICATION means the written notice provided by the owner to each single-family residential property adjacent to the vacation rental property, directly across the street from the vacation rental property, and diagonally across the street from the vacation rental property, that contains the physical address of the vacation rental and the name, address and the twenty-four-hour telephone number of the emergency point of contact.

M. NONRESIDENTIAL USE means any use that requires a special use permit pursuant to this code.

N. OWNER means any person, who, alone or with others, has title or interest in a property, dwelling unit, or portion thereof, with or without accompanying actual possession thereof, and includes any person who as agent, executor, administrator, trustee or guardian has charge, care or control of any property, dwelling unit or portion thereof.  

O. LICENSE means authorization issued by the Town to operate a vacation rental pursuant to this article. 

P. PERSON means an individual, public entity, firm, corporation, partnership, limited liability company, trust, association or any other business entity or juridical person, whether operating on a for-profit or nonprofit basis. 

Q. TIMELY MANNER means responding to complaints and emergencies in person, by phone or by email within 60 minutes of an emergency notification and within 24 hours of a non-emergency notification by public safety personnel. 

R. EMERGENCY means any time law enforcement are required to respond to a complaint and it is determined by the responding officer that the owner or designee must be contacted to address an immediate concern.  

   8 – 4 – 3	LICENSE REQUIRED: PENALTIES
[bookmark: SEC._8-8-3_LICENSE_REQUIRED;_PENALTIES.]
A. LICENSE REQUIRED.

The use of a property as a vacation rental, or the offering of such use, by any person having an interest in the property without first obtaining an annual short-term/vacation rental license from the town is hereby prohibited.   

A separate license is required for each short-term rental property.

A license is valid for one year.  

A license is non-transferable and non-assignable and any attempt to transfer or assign a license shall result in its voidance and all fees paid will be forfeited.  

License renewal applications together with a renewal fee must be submitted to the Licensing Administrator no later than forty-five (45) calendar days prior to the expiration of the license.

Failure to submit a timely renewal application shall result in a new license application being required.

B. LICENSE APPLICATIONS.
 
The owner of a proposed short-term vacation rental shall submit to the Licensing Administrator an application on a form adopted by the Licensing Administrator.  The form shall include the following information which shall be publicly available:  

1. The physical address of the residential property proposed to be used as a short-term rental. 

2. The name, address and telephone number of the owner applying for the license.  If the owner is an entity, the legal name of the entity and its statutory agent.  

3. The name, address, and telephone number of each designee of the owner, if any. 

4. The full name, address and twenty-four (24) hour telephone number of the individual who will serve as the emergency point of contact.

5. Proof of a valid Arizona transaction privilege tax license.

6. Acknowledgement by the owner of all applicable laws and conditions that must be met at all times to maintain the license, including that the owner and each designee shall not be a registered sex offender, nor have been convicted of any felony act that resulted in death or serious physical injury, nor have been convicted of any felony use of a deadly weapon within the past five years.  

7. Attestation of compliance with the notice requirements of this article. 

8. Evidence of liability insurance appropriate to cover the vacation rental in the aggregate of at least $500,000 or evidence that each vacation rental transaction will be provided through a platform that provides equal or greater primary liability insurance coverage for the vacation rental.  

9. Evidence the vacation rental is registered with the county assessor’s office in accordance with A.R.S. § 33-1902.

10. If the applicant is an individual, proof of lawful residence in the United States in accordance with A.R.S. §§ 1-502 AND 41- 1080.

C. LICENSE FEE.

Every application, including any renewal application, for a license under this article shall be accompanied by a non-refundable fee established by Resolution of the Town Council.  

D. ISSUANCE; REASONS FOR DENIAL. 

The licensing administrator shall issue or give notice of denial of the license within seven (7) business day after receipt of a complete application; denial shall be for any of the following reasons:  

1. The applicant failed to provide the information required under subsection B; 

2. The applicant failed to pay the license fee required under subsection C; 

3.  The applicant provided false information;

4. The owner or designee of the owner: (i) is a registered sex offender; (ii) has been convicted of any felony act that resulted in death or serious physical injury; or (iii) has been convicted of any felony use of a deadly weapon within five (5) years of submitting the application; or  

5.  At the time of application, the owner has a suspended license for the same vacation rental or any of the following applies:
(a) one violation at the vacation rental that resulted in or constituted any of the offenses described in sec. 8-4-11; or 
(b) three violations of this article at the vacation rental within a twelve (12) month period, not including an aesthetic, solid waste disposal or vehicle parking violation that is also not a serious threat to public health and safety.

E.   NOTICE OF DENIAL; APPEAL.

The licensing administrator or designee shall give notice of the denial of an application to the applicant by emailing the notice to the applicant at the email address listed on the application. The notice of the denial shall inform the applicant of the right to appeal the denial as provided for in sec. 8-8-13.

F.   APPEALS FOR APPLICATION DENIALS AND SUSPENSION OF LICENSE:

1. The licensing administrator or designee must give written notice to the owner or owner’s designee of a violation that may result in the suspension of the license.  The notice must include a description of the violation, the statutory or code reference, notification that a hearing may be requested, the time limit for requesting a hearing, and a warning that failure to timely request a hearing may result in suspension of the license. The notice must be served to the owner or owner’s designee by either personal service or registered/certified mail using the address provided pursuant to sec. 8-4-13. service of the notice will be deemed complete upon mailing to, or receipt of personal service on, the owner or owner’s designee.

2. The owner or owner’s designee receiving a notice under sec. 8-8-13 may request a hearing. If requested, the hearing will be conducted in the same manner as set forth in sec. 8-4-13.  Requesting a hearing will stay the decision of the licensing administrator or designee to suspend a license until the civil hearing officer has rendered a decision. If the decision to suspend the license is upheld by the civil hearing officer, and the original period of suspension has passed, in whole or in part, the civil hearing officer may designate the period of suspension for up to twelve (12) months.

3. If the owner or owner’s designee does not request a hearing, the licensing administrator or designee may suspend the license for up to twelve (12) months.

G. MAINTAINING ACCURATE INFORMATION; VIOLATIONS.

All applicants and persons holding licenses issued pursuant to this article shall give written notice to the licensing administrator or designee of any material change in information submitted in connection with an application for a license or renewal of a license.  The notice shall be provided to the licensing administrator or designee not less than ten (10) days prior to the effective date of the change. any information required for an application under this section 8-4-3 is deemed to be material for purposes of this section 8-4-3. a violation of this subsection is a civil offense.

H. TERM OF LICENSE; RENEWAL APPLICATION.

All licenses issued under this article shall be valid for a period of one (1) year from the date of their issuance / until suspended or revoked.  Except where the Town has received a new application along with the requisite fees, it shall be unlawful for any person to operate a vacation rental after the expiration date recorded upon the face of the vacation rental license.

I. OPERATING WITHOUT A LICENSE; PENALTIES.

A vacation rental that fails to apply for a license within thirty (30) days of the license application being made available by the Town shall immediately cease operations. In addition to any other penalty pursuant to the Town code, the Town may impose a civil penalty of up to $1,000 per month against the owner if the owner or owner’s designee fails to apply for license within 30 days of receiving the written notice of violation from the Town. Representations or advertisements including online listings that reference the property, house or dwelling unit located within the Town is prima facie evidence that a vacation rental is operating in the Town.

J. IMPLEMENTATION.

The licensing administrator or designee shall develop the necessary forms and/or database necessary to implement this section 8-4-3.

    8 – 4 – 4 	EMERGENCY POINT OF CONTACT REQUIREMENTS; PENALTIES

A. EMERGENCY RESPONSES; VIOLATIONS.
When requested by a law enforcement officer, the owner or emergency point of contact whose name appears on the license application must be on the vacation rental premises, or be available over the phone or text, within sixty (60) minutes of the request.

B. NON-EMERGENCY RESPONSES; VIOLATIONS.
The owner or emergency point of contact shall respond to all other complaints relating to the vacation rental in person, over the phone, by e-mail, or by text within twenty-four (24) hours of the request.

C. MAINTAINING ACCURATE EMERGENCY INFORMATION.
All applicants and persons holding licenses issued pursuant to this article shall give prior written notice to the licensing administrator or designee of any change to the contact information provided to the Town for the emergency point of contact. The notice shall be provided to the licensing administrator not less than ten (10) days prior to the effective date of the change.

8 – 4 – 5 	COMPLIANCE WITH THE LAW; PROHIBITED USES

A. A vacation rental shall comply with the federal, state, and local laws including laws relating to public health and safety, sanitation, solid waste, hazardous waste, tax privilege licensing, property tax registration, traffic control, pollution control, noise, property maintenance, and nuisance abatement.

B. No person or entity shall operate a vacation rental in violation of this article or other law. in addition, the use of a vacation rental property for any of the following uses or purposes is strictly prohibited:

1. Any nonresidential use;

2. Holding a special event that requires a permit pursuant to town code or state law or rule;

3. operating a retail business, restaurant, event center, banquet hall or similar use;

4. Housing sex offenders;

5. Operating or maintaining a sober living home;

6. Selling liquor, illegal drugs, or pornography;

7. Operating a nude or topless dancing;

8. Obscenity;

9. Adult-oriented business; or

10. Any other use prohibited by A.R.S. § 9-500.39 or the town code.

C.  A vacation rental lacking a valid transaction privilege tax license issued by the state of Arizona shall not be rented or offered for rent.

D.  No person or entity operating a short term or vacation rental may receive payment or accept a fee, directly or indirectly, for facilitating the rental of a vacation rental operating in violation of this code or other law.

E. In addition to any other penalty pursuant to the code, any person who causes, allows, facilitates, aides, or abets any violation of this article shall be subject to a civil offense.

F. The failure of any designee to comply with this article shall not relieve the owner of liability under this article.


8 – 4 – 6 	NEIGHBOR NOTIFICATION REQUIRED
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A. NEIGHBOR NOTIFICATION.

Prior to securing a license for a vacation rental for rent, the owner or designee shall provide neighbor notification to each single-family residential property adjacent to the vacation rental property, directly across from the vacation rental property, and diagonally across the street of the vacation rental property. the neighbor notification shall be provided in writing in the form required by the Town, shall be distributed via registered or certified mail and shall include the following minimum information:

1. the physical address of the vacation rental;

2. the name, physical address, email address, and twenty-four-hour contact person.

3. (24) hour telephone number of the emergency point of contact.

B. ADDITIONAL NEIGHBOR NOTIFICATION REQUIRED.

Any change to the information provided under subsection a shall require additional neighbor notification by the owner or designee not later than five (5) days prior to each change. the additional notification shall be provided in the manner required by section A.

C. ATTESTATION.
The owner or designee shall provide to the Town an attestation of compliance with the neighbor notification required by section 8-4-6.

D. VIOLATIONS.
In addition to any other penalty pursuant to the Town code, a violation of this section 8-4-6 shall be a civil offense.

8 – 4 – 7 	ADVERTISEMENT REQUIREMENTS
[bookmark: SEC._8-8-7_ADVERTISEMENT_REQUIREMENTS.]
A. REQUIRED DISCLOSURE.
To protect the peace, health, safety, and general welfare of the Town’s residents and visitors, the owner or owner’s designee shall be responsible for displaying the license number issued by the Town on each advertisement for such vacation rental.

B. VIOLATIONS.
In addition to any other penalty pursuant to the Town of Patagonia code, a violation of this section shall be a civil offense. each advertisement in violation of this section 8-8-7 shall constitute a separate violation.

8 – 4 – 8 	POSTING ON THE PROPERTY REQUIRED
[bookmark: SEC._8-8-8__POSTING_ON_THE_PROPERTY_REQU]
A. POSTING AT THE VACATION RENTAL.
The owner of the vacation rental must display the name, phone number, and email address of the owner, designee, and emergency point of contact outside the residence, on a form provided by the Town, in a conspicuous place within ten (10) feet of the primary entrance of the vacation rental, or as approved by the licensing administrator or designee.

B. FAILURE TO COMPLY.
In addition to any other penalty pursuant to the Town code, a violation of this section 8-4-8 shall be a civil offense. each day a vacation rental does not display the information required by this section 8-4-8 shall constitute a separate violation.

8 – 4 – 9 			INSURANCE REQUIRED

[bookmark: SEC._8-8-9__INSURANCE_REQUIRED.]
A. REQUIRED INSURANCE.
Prior to offering or renting a vacation rental for rent for the first time, liability insurance appropriate to cover the vacation rental in the aggregate of at least $500,000 shall be provided by the owner or the online marketplace platform.

B. PROOF OF INSURANCE.
Proof of the required liability insurance coverage shall be provided to the Town at the time of application or renewal of a license required by this section.

C. VIOLATION.
In addition to any other penalty pursuant to the Town code, a violation of this section 8-4-9 shall be a civil offense.  Each day a vacation rental lacks the insurance required by this section 8-4-9 shall constitute a separate violation.
[bookmark: SEC._8-8-10_BACKGROUND_CHECKS_REQUIRED.]
8 – 4 –10		BACKGROUND CHECKS REQUIRED

A. No sex offender shall be licensed to rent or occupy the vacation rental.  Owners who allow a sex offender at the vacation rental shall be found in violation of this section 8-4-10.

B.  Within twenty-four (24) hours of every booking, a sex offender background check on each guest shall be conducted by the owner or by the online lodging marketplace on which the vacation rental is advertised.  The owner shall demonstrate compliance with this requirement by retaining a full copy of each background check for a minimum of twelve (12) months after the booking date and providing the copy to the town upon a request by a law enforcement officer.

C.  In addition to any other penalty pursuant to the Town code, any person who violates this section 8-4-10 shall be subject to a civil offense.

D. The failure of an online lodging marketplace to conduct a background check shall not relieve the owner of liability under this sec. 8-4-10.

8 – 4 – 11 	LICENSE SUSPENSIONS AND APPEALS.
[bookmark: SEC._8-8-11_LICENSE_SUSPENSIONS.]
A. LICENSE SUSPENSIONS.

The Town may initiate an administrative process to suspend a vacation rental license for a period of up to twelve (12) months for any of the following:

1. Three (3) verified violations of this article within a twelve (12) month period, not including any such violation based on an aesthetic, solid waste disposal or vehicle parking violation that is not also a serious threat to public health and safety.

2. One (1) verified violation that results in or constitutes any of the following:

A. A felony offense committed at or in the vicinity of a vacation rental by the owner of the vacation rental or by the owner’s designee;

B. A serious physical injury or wrongful death at or related to a vacation rental resulting from the knowing, intentional, or reckless conduct of the owner of the vacation rental or the owner’s designee;

C. The owner of the vacation rental or the owner’s designee knowingly or intentionally housing a sex offender, allowing offenses related to adult- oriented businesses, sexual offenses, or prostitution, or operating or maintaining a sober living home; or

D. The owner of the vacation rental or the owner’s designee knowingly or intentionally allowing the use of a vacation rental for a special event that would otherwise require a license or license pursuant to the Town code or a state law or rule or for a retail, restaurant, banquet space or other similar use.


B. APPEALS.

A decision to suspend a license may be appealed by the owner as set forth in sec. 8-4-13.

D. VIOLATIONS OF THE TOWN CODE INTENDED TO PROTECT THE PUBLIC’S HEALTH AND SAFETY AS WELL AS ORDINANCES RELATED TO NOISE PROTECTION OF WELFARE, PROPERTY MAINTENANCE AND OTHER NUISANCE ISSUES AT THE PROPERTY SHALL CONSTITUTE A VIOLATION OF THIS ORDINANCE.

8 – 4 – 12 	VIOLATIONS AND PENALTIES

A. The remedies in this article are cumulative and the town may proceed under one or more such remedies.

B. In addition to any other penalty pursuant to the Town of Patagonia code, and notwithstanding any other law, the Town may impose a civil penalty of the following amounts against an owner if the owner causes, allows, facilitates, aides, or abets a verified violation of any provision of this article or fails to perform any act or duty required by this article, related to the same vacation rental property within the same twelve-month period:

1. up to $500 or up to an amount equal to one night’s rent for the vacation rental as advertised, whichever is greater, for the first violation.
2. up to $1,000 or up to an amount equal to two nights’ rent for the vacation rental as advertised, whichever is greater, for the second violation.
3. up to $3,500 or up to an amount equal to three nights’ rent for the vacation rental as advertised, whichever is greater, for a third and any subsequent violation.

If multiple violations arise out of the same response to an incident at a vacation rental, those violations are considered one violation for the purpose of assessing civil penalties.

C.  In addition to any other penalty pursuant to the code, any property that operates as a vacation rental and fails to apply for vacation rental license in accordance with this article within thirty (30) days of the application process being made available by the town, must cease operations immediately. in addition to any fines imposed pursuant to this section 8-4-12, the Town may impose a civil penalty of up to one thousand dollars ($1,000) per month against the owner if the owner or owner’s designee fails to apply within thirty (30) days of receiving written notice of the failure to comply with this article.

8 – 4 – 13 	APPEALS
[bookmark: SEC._8-8-13__APPEALS.]
A.   Any person aggrieved by any decision with respect to the denial of or a refusal to issue a vacation rental license, the suspension of a vacation rental license, or a penalty imposed pursuant to this article may appeal the decision by filing a written notice of appeal with the licensing administrator or designee no later than thirty (30) days from the date of the decision letter. The notice of appeal shall be on a form approved by the Town.

B.   An appeal under this section 8-8-13 does not operate as a stay of the license suspension.

C. This section 8-4-13 is not applicable to judicial actions brought pursuant to sec. 8-4-14 or to penalties including fines imposed by a Court.

8 – 4 – 14 	JUDICIAL RELIEF
[bookmark: SEC._8-8-14__JUDICIAL_RELIEF.]
A. Notwithstanding sec. 8-4-11, any attempted or completed felony act, arising from the occupancy or use of a vacation rental that results in a death, or actual or attempted serious physical injury, shall be grounds for judicial relief in the form of a suspension of the property's use as a vacation rental for a period that shall not exceed twelve (12) months.

B. The Town Attorney may initiate proceedings in the Town Court or other Court of competent jurisdiction to enforce this section 8-4-14.

8 – 4 – 15 	SEVERABILITY
[bookmark: SEC._8-8-15_SEVERABILITY.]
In the event any section or provision of this article shall be declared by a Court of competent jurisdiction to be invalid or unconstitutional, such decision shall not affect the validity of this article as a whole or any part thereof other than the part so declared to be invalid or unconstitutional.
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